




























































































advice and consent of the senate, and who shall hold his office for the

term of six years unless sooner removed by the governor of the state
for cause. Such superintendent shall have the qualifications necessary
to the proper discharge of his duties with respect to said bureau of
identification and with respect also to the performance of such other
duties as shall devolve upon him under the provisions of this act. He
shall receive a salary of ................ dollars ($........ ) per
annumn. )

Section 3. For the better patrolling of the main and high speed
roadways of this state and for the more effective apprehension thereon
of persons suspected or accused of crime, and for the better prevention
of crime in this state, said Superintendent, from time to time, may
select, employ, train, equip and assign men to the various counties
of this state for such service therein. Such men shall be specially
equipped for the purpose above specified and when assigned to anv
county shall serve under the direction of the sheriff therein and shall
report to him as he shall direct; but such service, in the main, shall
be of the character only which is specially contemplated by this act.
Such men shall report also to said Superintendent from time to time
as he shall direct, and any such person so assigned may be withdrawn
‘from any county and assigned to another county by said Superin-
- tendent at any time. From the time of their assignment to any county,
such men shall have all the power and authority of deputy sheriffs and
may act as such and may pursue and arrest persons suspected or
* accused of crime anywhere throughout the said state and shall hold
their office during good behavior. At the time of their original assign-
ment to any county such officers shall take, subscribe and file with
said Superintendent, an oath of office similar to that required to be
taken by deputy sheriffs in this state.

Section 4. Such officers shall receive such compensation as may
be specified in advance by said Superintendent not exceeding one hun-
dred fifty dollars ($150.00) per month. In the first instance the num-
ber so assigned shall not exceed one for each or any county in said
state and the cost of equipment and the compensation of all such
officers as shall be assigned to the various counties without formal
request therefor from such counties as hereinafter provided, shall be
paid and borne by the state of Minnesota. Upon formal request from
the board of county commissioners of any county that additional men

be trained and assigned to such county, said Superintendent, from

time to time, shall employ, train, equip and assign such additional men
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as may be necéssary to comply with such requests. The compensation
of officers so assigned to any county pursuant to request from the
hoard of county commissioners thereof shall be paid and borne
equally by said county and the state of Minnesota.

Section 5. Any peace officer of this state who at any time shall
be engaged in the detection, pursuit, apprehension or detention of any
person suspected or accused of crime, shall have the right to the
prompt assistance of all other such officers throughout the state so
far as the same may be necessary. Under such circumstances, the
“Superintendent hereinbefore provided shall have authority at any time
to direct such co-operation as to any such officers or sets of officers
within this state in such manner as he shall indicate, and thereupon it
shall be the duty of all such forces to which such direction shall be
given to promptly and actively co-operate as so required. :

Section 6. The sum Of ...vvunevnnenn.. dollars ($........ ) or
so much thereof that may be necessary is hereby appropriated to
carry out the provisions of this act.




FINAL REPORT OF MINNESOTA CRIME COMMISSION,
JANUARY, 1923

Honorable J. A. O. Preus, Governor of Minnesota.

Sir: The members of the Crime Commission appointed by you
in May, 1922, to inquire into causes of the law’s delay in crim-
inal procedure in this state, if any, and to report thereon; and to
suggest such remedies as might be found and deemed appropriate
within constitutional limitations, to aid in checking the onward
-march of lawlessness then and still a menace to the lives and
property of the citizens of the state, beg leave to report the result
of their deliberations. _

The commission convened at an appointed date in June with
all members present, with one or two exceptions, whose official
engagements prevented their attendance. The matter of the
present crime situation was discussed by the members of the
Commission in a general way, as preparatory to further definite
action at later dates. To simplify the work the Commission was
divided into groups or subcommittees, with definite subjects’
assigned to each, namely:

1. State Police, of which Judge William A. Cant, of Duluth,
was chairman.

2. Bureau of Criminal Records with F. A. Whittier, State
Parole Agent, chairman.

3. The Laws Delays and Remedies, Judge A. H. Giddings,
chairman.

4. Punishments and the Parole System, of which Mrs. David
F. Simpson was chairman.

These separate committees entered into the work assigned to
them with earnestness and their separate reports, quite full and
complete, will be presented with this general review for such
attention as may be found within the time at your disposal.

PAROLE AND PUNISHMENT

Of the several recommendations made by the committee on
parole and punishment, two were disapproved at the final meet-

33



ing of the Commission, all others being approved and are sub-
mitted for your consideration. Those disapproved are, first, the
recommendation that the present statute by which the trial judge
is authorized to fix the maximum term of imprisonment in special
cases be repealed, and the maximum left in all cases as now pre-
scribed by statute; and second, that the personnel of the Board
of Parole be changed by the appointment of some person to take
the place of the warden of the prison and the superintendent of
the two reformatories, who are to be retained as members thereof,
if the change be made, in an advisory capacity only. It was the
view of the Commission, a majority of the members thereof, that
the authority given the trial judge to fix a maximum penalty

should not be disturbed as it serves a wise and useful purpose;

at least that the Commission should not recommend a change of
the law on the subject. The members of the Parole Board sought
to be displaced are, in the opinion of the majority of the Com-
mission valuable members of that body and should be retained.
As officials of the penal institutions they come almost daily in con-
tact with the prisoners and become familiar with their personal-
ities, their respect or lack of respect for law and order and dis-
position to conform in the future with the standards fixed by the
law of the land. From that vantage ground they are no doubt
better qualified to cast the deciding vote in ‘the matter jof granting
or withholding paroles than members of the Board who come
into personal relation and contact with the prisoners only in a
casual way, and at a time when an application for parole is under
consideration: a time when the prisoner puts forward his best
showing of a disposition to reform and become. a law-abiding
member of society.

CAPITAL PUNISHMENT

The committee had under consideration to some extent the
question of a return to capital punishment for wilful and premedi-
tated murder, and gave the matter careful consideration. They
were divided in opinion upon the propriety or wisdom iof the pro-
posal and their report thereon found the Commission likewise
divided. Such has always been and no doubt always will be the
result when that question is submitted to a collection of men
or women clothed with the authority and duty to act in a
matter of such grave importance and concern. A discussion of
the question in this report would add nothing to the volume of
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literature on the subject and the matter is therefore submitted
without specific recommendation one way or the other.

THE CREATION OF AN INTERIM COMMISSION TO
STUDY CAUSES OF CRIME

The further recolnmendation of the same committee that an
interim commission be enacted or appointed to sit from time to
time: in-the study and investigation of the cause of crime is entitled
to .attention, and is submitted for your consideration; although
it is perhaps a subject more particularly appropriate for legisla-
tive action.

BUREAU OF CRIMINAL RECORDS

The most effective deterrent of crime is found in the unrelent-
ing pursuit, capture and conviction of the offenders. The officers
of the law are faithful enough but are greatly hindered in the
performance of their duties by the lack of accurate and timely
information of crimes committed ; they are often compelled to cope
in the darkmness and without effective results. To relieve that
situation it is proposed by the committee on the Bureau of Crim-
inal Records, jointly with the committee on State Police, that a
central bureau of information, including a record of known crim-
inals be established at the State Capitol in charge of an officer
experienced in that particular line. The suggestions of the com-
mittee in this respect and entitled to special attention for it is
believed that with such a burcau in St. Paul to which the commis-
sion of crimes at any point in the state may be communicated
immediately, the central bureau being equipped with facilities for
prompt communication of the facts to officers surrounding the
place of a particular crime; will greatly aid in the detection and
apprehension of those connected therewith. Thus preventing
escapes now so frequent; in fact, the rule when it should be the
exception. The recommendations of both committees will accom-
pany this report with the full approval of the Commission. It
deals also with the proposed state constabulary or state police.

LAW DELAYS AND REMEDIES

The committee having in hand the subject of the law’s delays
and remedies, present some very important recommendations in
respect to our procedure. Each and all thereof have the full appro-
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val. of the. Commission as a whole. 1f adopted by the legislature,
a number of existing forms of law, frequently used in dilatory
tactics, will be removed from the statutes and be a distinct step
forward in the interest of prompt, yet full and complete trial of
persons accused of crime. To some of the matters dealt with
brief mention may be made.

HABEAS CORPUS

1. Certain amendments of the habeas corpus statute are
recommended which will, if adopted, prevent future abuse and
misuse of the writ. Under the present statutes of this state a per-
son is entitled to as many writs in the same clause as he may find
an officer within the county wherein he is detained willing to
grant. In this respect the writ is often deliberately made an
instrument of delay.. The constitution does not entitle the citizen
the writ for that use, and no reason exists for allowing him a
multiple in the same cause. The right should be limited to one
writ and the proposed change in the statute will have that effect;
and that, without in the least invading or impairing in any
_ essential respect the constitutional rights of the applicant.

EMERGENCY TERMS OF THE DISTRICT COURT

2 The committee also recommends an amendment of sec-
tion 161, G. S. 1913, relative to the terms of court to be held
in the several judicial districts of the state. By the proposal made
the district courts of the state will, as a matter of law, be deemed
open for the exercise of their jurisdiction at all times with the
right and authority of the judge thereof to declare it in open
session for the trial of actions, both civil and criminal, whenever
in his judgment public interests will justify such actions, by the
simple expedient of filing an order to that effect with the clerk.
And when so called, the court may proceed with the transaction
of business precisely as at a general term. This will have par-
ticular operation and effect in the counties outside the large cities
where the courts are almost continually in session the year round.
But in the outlying counties occasion is often presented rendering
a term of court necessary for the trial of some emergency cause,
civil or criminal, during the vacation period, and a term of court
for the purpose cannot be convened except by a compliance with
certain statutory forms of procedure, which are of no special value
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and are dispensed with by the proposed amendment. If an impor-
tant criminal cause should arise in any such county, which ought
to be heard and disposed of with promptness and without delay,
the trial judge will be authorized to convene the court in session
by formal act of filing an order for that purpose with the clerk.
It is believed that the change in the statute would serve a bene-
ficial public purpose and in that view the commission recommends it.

PROCEDURE AFTER CONVICTION

3. The committee also proposes an entire new procedure in
criminal prosecutions following a verdict of guilty. The embodi-
ment of which is promptness in seeking relief from the conviction
by way of a motion for a new trial and a review of an order deny-
ing the same in the supreme court. The present procedure by
appeal is abolished, and there is substituted in its place a certified
case sent up by the trial court on the request of the defendant.
The remedy is entirely new and simple but the rights of the
defendant are in all things protected and, if adopted by the legis-
lature, will remove one of the principal causes of delay following
a conviction.

MISCELILLANEOUS SUBJECTS

4. The committee further recommended certain other changes
in the statutes which are submitted in the form of bills for presen-
tation to some appropriate legislative committee, should your
Excellency deem them of sufficient merit to entitle the proposals
to that consideration. One relates to bail pending the review of
a criminal cause by the Supreme Court. The commission reached
the conclusion that bail should not be denied in such case as a
matter of law, but that the matter should rest in the discretion
of the trial court, with the right to apply to the Supreme Court
only after denial of bail by that court. Another change relates to
the trial of persons,jointly indicted; the change being that all be
tried together, unless the trial court shall order separate trials.

RECKILESS AUTOMOBILE DRIVING

¢, Another recommendation of the committee in a matter of

substantive law is an important subject for attention. It relates
to the reckless operation of motor vehicles upon our streets and
public roads. Under the present. statute the death of a person
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caused by culpable negligence in the operation of an automobile
of other motor vehicle constitutes manslaughter in the second
degree. But if the same reckless operation of the car falls short
of causing death and inflicts only personal injuries, though per-
manent, there is no offense at all. The proposed change would
malke the injury of a person by a reckless operation of a motor
vehicle an assault in the second degree. There would seem no
sufficient reason why the change should not be made and it is
recommended.

COMPETENCY OF HUSBAND AND WIFE AS WIT-
NESSES AGAINST EACH OTHER IN
CERTAIN CASES

6. The committee also recommend a change in the statutes
relative to the competence of the husband and wife as a witness
against each other. Our present statutes provide, in a word; that
neither husband nor wife can be examined as a witness against
the other, without his or her consent, exxcept in civil actions
between them or in the prosecution.of a crime committed by one
against the other. Itis proposed to amend the law by extending
‘the exception so as to permit either to become, or made a witness
- against the other, in any prosecution for adultery, bigamy or

homicide. :

Upon the propriety of this change in the law of evidence the
commission was divided in opinion; the.majority holding to the
view that it should be made while the minority was opposed. The
basis of the majority view was that in instances, even in homicide
cases, the evidence of the husband or wife of the one accused
constitutes the only tangible proof of guilt and under the present
statute it is not admissible. The same applies to bigamy and
adultery prosecutions. But the minority say and urge that we
have suffered no substantial detriment in the past by the present
statute which has been in force for over fifty years; that the
effect of the change will be the breaking up and disruption of the
family home, arraying husband against wife and wife against
husband; or act as an invitation for perjury in an effort to shield
the one charged. The relation is too sacred to be thus broken by
extraneous causes; it is far more sacred than the relation between
attorney and client; between physician and patient, and of equal
sacredness with that between a minister of the gospel and the
members of his congregation; where no inquiry can be made or
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disclosures compelled as to matters passing between those holding
that relation to each other. The question should not be further
discussed in this report. The reasons for and against the change
proposed are persuasive and too obvious to escape attention by
the legislature should the matter be taken up there.

7. Still other ‘changes are suggested in the reports of the
different committees and have reference to details in criminal
procedure and need no special mention other than as found in
the separate reports. These include a recommendation by the
commission that the county attorney in criminal prosecutions be
given the right to reply to the argument of counsel for the
defendant with the qualification that the reply be limited to an
answer to the defendant’s argument and the further change giving
an equal number of peremptory challenges to both the state and
defendant.

CONCLUSION

In conclusion the members of the commission beg to express
their appreciation of the honor conferred upon them by their
selection for the important tasks involved, and assure your Excel-
Jlency that they entered upon and concluded their labors in the
premises in an endeavor to further your effort .to bring about, so
far as may be, such corrections in our statutes of criminal pro-
cedure as will facilitate the prompt administration of the law,
thereby promoting the general public good, and in a measure
suppressing lawlessness, by remioving from our statutes certain
forms of procedure useful only in support of efforts of those
charged with crime to delay the day of atonement for their
wrongdoings. We make no attempt to add to the volume of
literature upon the general subject of the law’s delay, the causes
of crime and remedies, which have been sent forth from many
sources during the past few years, but content ourselves with the
presentation of such practical suggestions in concrete form as will
meet the situation without the necessity of superfluous discussion
or extended explanation. ‘

All of which is respectfully submitted.

CALVIN L. BROWN,
) Chairman.
BERTHA WOLFF,
Secretary.
Dated January 15, 1923.
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MINNESOTA CRIME COMMISSiON

Hennepin County—
Hon. Calvin L. Brown
Mrs. Robbins Gilman
Mrs. David F. Simpson_
Mrs. W. W. Remington
Miss Caroline Crosby
Judge W. A. Lancaster
- Sheriff Earle Brown
Rev. Roy L. Smith
‘W. A.. Frisbie,
Geo. H. Richards
Ramsey County—-
Hon. Thomas D. O’Brien
Tudge J. C. Michael
Mrs. ¥. A. Tomlinson
Mrs. W. J. O'Toole
Mrs. Louis Benepe
Miss Bertha Wolft
Rev. H. C. Swearingen
Anoka County—Judge A. H. Giddings
Blue Earth County——Tudce Lorin Cray
Mrs. J. R. Brandrup
Beltrami County—-Judge Charles W. Stanton
Carlton County—Sheriff H. W. McKinnon
Crow Wing County—Sam Alderman
Jackson County—E. I1. Nicholas
Marshall County——Judge Andrew Grindeland
Olmsted County—Burt W. Eaton
Otter Tail County—Sheriff J. S. Billings
Hon. Clifford 1.. Hilten
Martin County—Sheriff W. S. Carver
St. Louis County-—Judge W. A. Cant :
Warren E. Greene, County Attorney
Scott County—Hon. Julius A. Coller
Washington County—F. A. Whittier
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